REMARKS 



The Office Action of May 26, 2005 has been studied in detail along with the 
references applied and cited by the Examiner. In response, applicants have amended 
certain claims (claims 1, 15, 18, and 21), and other claims have been canceled (claims 
2 and 17). The pending claims should be read in conjunction with the accompanying 
arguments in support of patentability. Further examination and consideration of the 
application as amended are respectfully requested. 

THE OFFICE ACTION 

Claim 21 was rejected under 35 U.S.C. §1 12, second paragraph as being 
indefinite. The Examiner stated that the claim language "said ridge resting in a crook of 
a user's hand" appears to positively recite a part of the human body. Applicant has 
amended claim 21 in the present amendment to recite "...said ridge adapted for 
resting in a crook of a user's hand..." as suggested by the Examiner. 

Claims 1, 2, 4-12, and 15-21 stand rejected under 35 U.S.C. §1 103(a) as being 
unpatentable over U.S. Patent No. 5,713,681 by Venne et al. in view of U.S. Patent No. 
2,782,764 by Lehman. 

REJECTIONS UNDER 35 U.S.C. 51 03(a) 

The Examiner rejected claims 1, 2, 4-12 and 15-21 under 35 U.S.C. §103(a) as 
being unpatentable over Venne et al. in view of Lehman. It was stated in the Office 
Action that, "the Venne et al. reference discloses a fluid applicator bottle comprising an 
elongated hollow body 20, a shoulder portion with a circular side wall 32. . . and a 
groove (grooves formed between ridges 70a, 70b, 72a, and 72b), but does not disclose 
that the central recessed portion is isosceles triangle shaped with ridge, and two flared 
surfaces". The Examiner then relies on Lehman for support of an isosceles triangle 
shaped cross section, a ridge, and two flared surfaces. 
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Venne '681 does not describe a groove in the central recessed portion extending 
across a base side. Combining the Venne et al. with Lehman, though not suggested in 
the references, would not result in an elongated hollow body having a longitudinal axis, 
a central recessed portion having a side wall section with an approximately triangular 
cross-section and a groove in the central recessed portion extending across a base side 
generally transverse to the longitudinal axis. As recited in independent claims 1,11,15, 
and 20, the central recessed portion includes a groove extending across the base side 
wherein the groove is oriented generally transverse to the longitudinal axis. 

At best, Lehman shows three flat sides 6, 7, and 8 which are adapted to be 
contacted by a first finger, a side of a second finger, and the thumb (see column 2, lines 
28-37and Fig. 2). Thus, the triangular section of the writing instrument shown in Fig. 3 
is meant to be grasped by a user's fingers. Any ridge than can be attributed to sides 6, 
7, and 8 is not adapted to rest in the crook of a user's hand. In particular, "the rear end 
of said flat sides 6, 7, and 8 are smoothly curved to meet the remaining portion of said 
body 2, which is preferably of somewhat larger diameter adjacent the gripping portion 
and which then tapers gradually to smaller diameter toward the end" (column 2 lines 23- 
27). Such structure can be seen in Fig. 1 of Lehman. Thus, if any portion of Lehman's 
writing instrument is adapted for resting in the crook of a user's hand it is the "circular 
cross section body or holder 2" (column 2, lines 8-9). It is not the apex formed between 
flat sides 7 and 8 (see column 1 , lines 20-23 and 35-39, and column 2, lines 70-72). 

Additionally, independent claims 1, 11, and 15 recite a groove extending across 
the base side which is adapted for gripping with a terminal end or tip of a user's finger. 
The groove is oriented generally transverse to the longitudinal axis. Venne, et al. does 
not provide for a groove extending across a base side adapted for gripping with a 
terminal end of a user's finger. These limitations are neither taught, suggested, nor 
made obvious by Venne et al. or Lehman, either singularly or in combination. In fact, no 
transversely extending groove is disclosed by either reference. 

Consequently, independent claims 1, 11, 15, and 20, and all claims dependent 
therefrom, are not taught nor made obvious by Venne et al. in view of Lehman. 
Applicant requests reconsideration and withdrawal of the §103 rejection of pending 
claims 1,4-12, 15-16, and 18-21 and allowance thereof. Thus, all the pending claims 
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are patentable over the applied combination of references, as well as the remainder of 
the cited art. 

All formal and informal matters having been addressed, this application is in 
condition for allowance. Early notice to that effect is solicited. 
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